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AGREEMENT
BY AND BETWEEN
NORTHWEST DEFENDERS ASSOCIATION
And
SERVICE EMPLOYEES INTERNATIONAL UNION LOCAL 925

Article 1: UNJON RECOGNITION

The Employer recognizes the Union as the sole and exclusive representative for the
bargaining unit consisting of attorneys, social workers, professional non-legal,
investigators, and clerical employees. The following employees are excluded from the
bargaining unit: supervisors, confidential employees, temporary employees (who are
defined as employees who work under an agreement with the employer of less than six
(6) months in duration), contract personnel, students, interns, and work/study employees.

Article 2: UNJON MEMBERSHIP

It shall be a condition of employment that all employees covered by this Agreement shall
become and remain members in good standing in the Union within thirty (30) days of the
effective date of the Agreement or their hiring. Good standing is defined herein as the
timely payment of union dues and fees or the payment of agency fees equivalent to union
dues and fees. This paragraph shall not apply to employees who leave the bargaining unit
because of supervisory assignments or any other reason.

Provided that employees covered by this Agreement may decline to be members of the
Union and shall pay a fair share fee as determined the Local’s internal audit process.
Employees may apply for a religious exemption as provided by law. If eligible for a
bona fide religious exemption, the employee shall pay an amount equivalent to union
dues to a mutually agreed upon charitable organization. .

Upon receipt of written authorization individually signed by a bargaining unit employee,
the Employer shall deduct from the pay of such employee the amount of dues, back dues,
fees or other payment (including COPE contributions) as certified by the Union. The
Employer shall transmit the amounts deducted to the Union by the end of the month.

The Union and each employee authorizing the assignment of wages for the payment of
Union dues and other deductions authorized in Section 2.2 above hereby indemnifies and
holds the Employer harmless from all claims, dernands, suits or other forms of liability
that may arise against the Employer for or on account of any deduction made from the
wages of such employee.

In the event the Employer hires employees who are not governed by its contract with
King County, such employees shall be subject to this Article, provided they are
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31

32

33

34

3.5

3.6

3.7

bargaining unit employees as defined in Article I. Upon such hiring, the Employer and
the Union shall negotiate which other terms of this Agreement shall apply.

Article 3: UNION BUSINESS

The Employer will electronically transmit to the Union, with a copy to the Chapter
Chairperson, a monthly report of the names and addresses of all newly hired employees
and the names and dates of termination of employees terminated during that month.

The Employer will electronically transmit to the Union a listing of all employees covered
by this Agreement, including name, address, classification, rate of pay, hours of work,
and other data as mutually agreed, every six (6) months.

The Employer agrees to provide reasonable space on bulletin boards at the Employer's
premises where represented employees work for the posting of union information. The
Union shall designate one shop steward responsible for posting union information. Prior
to posting, all items must be approved by a designated employer representative.

The Employer agrees that reasonable amounts of union information may be distributed
through the internal office mailing or distribution systems. The union will not distribute
information inconsistent with the Employer’s tax-exempt status under Internal Revenue
Code Section 501(c)(3).

Authorized representatives of the Union may visit the work locations of employees
covered by this Agreement for the purpose of conducting union business; provided that
the representatives provide the Employer's Executive Director or designee advance notice
of their visit and do not interfere with employees in the performance of their duties. Such
visits, when they occur during the employee’s normal work hours (not including breaks
and lunches), shall be brief in duration.

The Union shall have the right to appoint four (4) shop stewards. Stewards shall perform
their steward responsibilities on breaks, lunches or their own time, and on the breaks,
lunches, or own time of the employees with whom they communicate. Stewards shall not
allow their duties as stewards to divert them from their performance of their
responsibilities as employees. The Employer shall not be obligated to meet with more
than one shop steward on any issue.

Union Meetings and Facilities Use. Union members shall have access to the Employer’s
conference rooms for meetings during business hours. After business hours, use of
rooms must be approved by Employer. Use of rooms must not interfere with work needs.
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4.1

4.2

4.3

4.4

4.5

Article 4: WORK WEEK/HOURS OF WORK

Definitions.

Exempt Employee: An employee who is paid a fixed salary on a weekly, semi-menthly,
monthly or annual basis, rather than an hourly wage, and whose duties qualify them as
exempt under the wage and hour laws. An exempt employee will not receive overtime
pay.

The following is a list of current exempt employee positions:
(i) Attomeys
(i) - Social Workers

Non-exempt Employees. All employees not idéntiﬁed, as exempt employees in this
Agreement or by future Agreements shall be considered non-exempt.

Normal Work Week (Non-Exempt Employees). The normal workweek for non-exempt
employees shall be five (5) consecutive days, Monday through Friday.

4.2.1 Payroll Work Week. For payroll purposes and to determine overtime hours, the
payroll workweek will be 12:01 a.m Sunday through 12:00 midnight Saturday.

Normal Work Day (Non-Exempt Employees). The normal workday for non-exempt
employees day shall consist of seven and a half (7 1/2) hours work between the hours of
7:30 am. and 5:30 p.m. This includes thirty (30) minutes of rest break time per day.
Employees shall also be granted a one (1) hour lunch period per day, 30 minutes of which
will be paid. No part of the lunch break, including the paid portion, will be considered
hours worked for any purpose, Investigators may be required to work outside of normal
business hours.

Work Schedules (Non Exempt Employees). The employee’s supervisor shall establish
work schedules. Employees are expected to work all the hours and days assigned.
Employees will be permitted to set their regular schedules within the 7:30 to 5:30 time
frame, taking into consideration the length of the employee’s lunch break, and the needs
of the Employer. Variations from an employee’s regular schedule can only be made with
the permission of a supervisor. Requests for scheduling changes or for particular days
off must be made ahead of time and approved by the employee's supervisor and/or the
Executive Director. Flex time may at the discretion of the Employer be permitted if
consistent with business and client needs. Such flextime arrangements shall be in effect
for one (1) year and shall be in writing.

Overtime (Non Exempt Employees). Non exempt bargaining unit employees shall be
paid for hours worked in excess of forty (40) hours per week at the rate of one and one-
half (1 1/2) times the regular rate of pay, when the excess hours are approved by a
supervisor in advance. Non-exempt employees shall work no more than forty (40) hours
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4.6

4.7

4.8

5.1

5.2

6.1

per week unless authorized to do so. Hours paid for but not worked (e.g., holiday pay
and consolidated leave) shall not be counted toward any overtime.

Rest Periods (Non Exempt Employees). Employees shall receive a fifteen (15) minutes
rest period during each four (4) hour period worked. Such rest periods may be taken
intermittently or at one time. Rest periods may not be used to delay the start of a
workday, to work beyond the normal work schedule, to leave early, or to extend a lunch
period.

Lunch Periods (Non Exempt Employees). Employees shall be provided with a one (1)
hour lunch period no less than two (2) hours nor more than five (5) hours from the
beginning of their shift. Depending on the needs of the Employer, and with the approval
of their supervisor, employees may take a 30-minute lunch break. '

Duties of Exempt Employees. Exempt employees shall work as needed to provide clients
with quality representation as required by the Employer and as directed by his or her
supervisor.

Article 5: HOLIDAYS

The office will be closed on all official court holidays. Employees will receive their
normal pay for such holidays.

Holidays occurring while an employee is taking consolidated leave time shall not be
charged against such leave time, provided that no employee shall receive more than his or

her normal weekly wages.

Article 6: CONSOLIDATED LEAVE TIME

Regular full-time and part-time employees shall earn annual leave benefits based upon
years of service. Annual consolidated leave shall be credited semi-monthly on the 15™
and at the end of each month, according to the following schedule, except as provided in
section 6.4. Years worked is defined as an employment year in which the employee
works on a full-time or part time (a minimum of 22 hours per week) basis from the
employee’s hire date.

Years Worked Days Accrued Hours Accrued
Semi Monthly Semi Monthly
1st year through 2nd year 0.8335 days 6.668 hours
3rd year through 4th year 1.0835 days 8.668 hours
5th and succeeding years 1.335 days 10.668 hours
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Full-time and part-time employees who have successfully completed their first ninety (90) days
of employment shall be eligible to earn semi-monthly consolidated leave time. Part-time
employees’ consolidated leave shall be prorated based upon the number of hours worked. All
leave time, except absences due to illness or emergency, must be scheduled in advance and
approved by the employee’s supervisor consistent with the Employer’s business needs. Exempt
employees must use consolidated leave for absences of 3 hours or more during an employee's
normal workday. For purposes of this paragraph, an exempt employee's normal workday is 8:00
am to 5:00 pm, unless the exempt employee's usual and customary work hours are different.
Where an exempt employee's temporary workload has required the employee to work an
inordinate amount of hours, the employee's supervisor has discretion to approve absences of
more than three hours without requiring the employee to use consolidated leave. The minimum
leave that may be scheduled for nonexempt employees is thirty minutes, unless the time off is for
medical or dental appointments, which can be scheduled for the actual time taken.

6.2  Employees are encouraged to use their annual leave during the year in which it is earned.
Employees shall neither accumulate nor carry forward into the next calendar year more
than 32 days of unused consolidated leave time.

Employees may deposit a maximum of ten (10) days of accrued consolidated leave into
the Disability Leave Bank. Employees may use the leave only when needed to bridge
any gap between the onset of a covered illness or injury and the start of disability
insurance payments. Employees may replenish their Bank account at any time, but may
not return leave to their consolidated leave time. Hours remaining in an employee’s
Bank account at time of termination of employment will not be cashed out.

6.3 Attorneys who have had more than five (5) consecutive days of vacation approved, and
who have requested the vacation more than thirty (30) days in advance, may request that
the supervisor not assign fact findings, jury or bench trial cases scheduled on the first day
immediately following their return.

6.4  Employees who voluntarily resign or any employee laid off with the expectation that the
layoff will last more than 3 months will be paid the following portions of all accrued but
unused consolidated leave:

Years of Service Payment upon Termination
1st year through 2nd year 50%

2nd year through 4th year 75%

5th and succeeding years 100%

Attomeys, social workers and investigators shall not receive such accrued but unused
consolidated leave under the following circumstances:
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(a) They have not, prior to the last day of work, closed their completed cases
or arranged the transfer of open cases following the procedures specified
by their supervisor;

(b) They have less than one full year of service;
(c) They are terminated for cause;

(d)  They resign with less than twenty (20) working days’ prior notice, except
that investigators must provide ten (10) working days’ prior notice.

All other employees shall not receive such accrued but unused consolidated leave under
the following circumstances:

{a) They have less than one full year of service;
(b) They are terminated for cause;
(c) They resign with less than 10 working days’ prior notice.

This section shall not apply to employees who terminate because of catastrophic illness
and who are medically unable because of a physician-certified disability to close their
files or to give the requisite notice.

Upon an employee's death, or upon circumstances described in the immediately previous
paragraph, the Employer shall pay employee's earned but unused consolidated leave as if
the employee has resigned afier providing the required notification.

6.5  An employee must provide his/her supervisor with reasonable advance notice of the need
to take consolidated leave for absences due to illness, injury or other emergent
circumstances. If no in-person contact is made with the supervisor, then the employee
must leave a voice mail message on the supervisor’s or acting supervisor’s voice mailbox
informing him or her of the employee’s absence and providing the essential information
required to perform the employee’s job during the employee’s absence. An attorney’s
failure to provide necessary information regarding the calendaring and status of matters
that are scheduled for courts, at a time when the attorney will be absent, may result in
discipline.

6.6 A permanent employee may apply for Donated Leave if:
m The employee:

(a) Has a serious health condition; or
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(b)  Needs to care for a family member with a setious health condition; or

(© The employee or the employee’s spouse or domestic partner has given
birth; or

(d)  The employee or the employee’s spouse or domestic partner has placed a
child for adoption or into foster care or has adopted a child or accepted a
child as a foster parent; or

©) Has suffered a significant traumatic event preventing his or her ability to
work; and

(2) °© As a result of one of the above, the employee will be forced to either take leave
without pay or terminate employment; and:

(3)  The employee has applied for all eligible disability benefits and is not eligible for
disability benefits during the time that donated leave is to be used, and:

4) (a) For leaves of up to three weeks, the employee’s continued absence will
not cause undue hardship within the employee’s unit and his or her work
can be performed by the staff within the unit, or

(b)  For leaves of greater than three weeks it is reasonable and feasible to hire

a temporary employee to do the work of the employee requesting Donated
Leave.

Article 7: JURY DUTY

7.1 Employees shall be permilted leaves of absence with pay for jury duty up to a maximum
of 10 days, provided that they provide advance notice to their supervisor. After jury
service, the employee shall provide adequate certification of his or her attendance in
court, and shall endorse over to the Employer any and all fees, excluding reimbursement
for expenses, that otherwise would not have occurred. Employees on jury duty will be
expected to work on any day they are not required to be in court or when they are
released from jury duty with four or more hours remaining in their scheduied work day.
Employees shall request postponements of jury duty based on hardship to the Employer
or its clients if requested to do so by the Employer.

Article 8: UNPAID LEAVES OF ABSENCE AND SABBATICALS

8.1 General

By mutual agreement between the employee and the Employer, an employee may be
granted an unpaid leave of absence for personal reasons. The Employer will advise the
employee when the leave is approved, the conditions of the leave and for what period of
time, if any, the employee will be guaranteed the opportunity to return to his/her job. If

Final Tentative Agreement

Page 7 0f 25



the leave extends beyond such guaranteed period, the employee shall be considered for
any opening for which he/she is qualified. No benefits, including consolidated leave, are
earned or accrued during an unpaid leave of absence, although employees may continue
coverage under the Employet's health insurance provided they prepay the premiums and
if permitted by the insurer. An employee’s accruals shall be reinstated upon his/her
return to employment. Employees are not eligible for paid days off while on leave
without pay. Failure to retumn from leave on the expected return date will be treated as a
resignation from employment without notice. Any employee taking such an unpaid leave
of absence must, prior to beginning his or her leave, satisfactorily close all completed
cases and transfer open cases according to the procedures established by the employee’s
supervisor. This paragraph shall not apply to employees who take unpaid leave because
of catastrophic illness and who are medically unable because of a physician-certified
disability to close their files or to give the requisite notice.

8.2 Sabbaticals

Once every five years, employees with five years of continuous employment with the
Employer may submit written requests for sabbatical leaves of absence without pay not to
exceed twelve (12) months. The request, including explanatory details as to purpose,
shall be submitted to the employee’s supervisor and to the Director of NDA. Upon
recommendation by the supervisor and the approval of the Director of NDA, the
sabbatical shall be granted with the terms of the sabbatical and the conditions for return
set forth in writing at the time the leave is granted. The decision to approve sabbaticals
shall be within the discretion of the Employer. At the end of the Employee’s sabbatical,
he or she will return to work under the terms and conditions negotiated and set forth in
writing when the Employee’s sabbatical began. An employee returning from sabbatical
shall maintain his/her previous pay rate and shall remain in his’her previous pay scale
regardless of his/her position upon return to the Employer. Benefits during a sabbatical
and upon return to work are governed by paragraph 8.1.

8.3 Emergency Leave

Unscheduled leave is discouraged. The Employer recognizes that on rare occasions an
Employee must respond to personal or family emergencies. Under these circumstances
non-exempt employees are normally required to use consolidated leave. The Employer
recognizes that this can create a hardship for some employees. Under the circumstances
outlined below an Employee may make arrangements with his or her supervisor to work
the hours used for emergency leave at another time during the week the leave is taken.
An Employee may make arrangements to do this under the following circumstances:

1. Emergency leave may be taken in amounts of no more than two hours.

2. Once the Employee and his or her supervisor agree on the amount of emergency
leave time to be taken, that amount cannot be changed.
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3. The emergency leave hours used by an Employee must be made up within the
same workweek they are taken.

4. Under no circumstances may the time worked to make up for the Emergency
Leave time result in an Employee working more than 40 hours in a week.

5. The supervisor will have the right to reject requests for Emergency Leave on the
grounds that the Employee’s prior use of Emergency Leave has been excessive.

6. The Employee and his or her supervisor agree on the date and time the Employee
will work the time spent on emergency leave. The Employee at the end of the
week will be responsible for providing his or her supervisor with a time sheet that
accurately reflects the hours worked during the week.

7. The Employee must authorize payroll to deduct from his or her consOlidated leave
the time spent on emergency leave to be used in the event the Employee is unable
to make up the emergency leave hours taken.

8. Emergency leave may be taken only if the Employee’s responsibilities and duties

can be performed at a time other than his or her regularly scheduled hours of
work.

Article 9: BENEFITS

0.1 Regular full-time and part-time employees who work more than twenty-two (22) hours a
week and who have successfully completed the first ninety (90) days of employment may
be eligible for the employer benefit package to include medical, dental, and vision
coverage. The Employer will pay towards the benefit package $397.95 or 90% of each
employee’s monthly premium amount per month, whichever is lower. This Agreement
may be reopened on October 15 of each year for the sole purpose of negotiating medical,
dental and vision coverage. The procedures set forth in Article 18.2 shall be utilized for
annual reopeners.

All cost of premiums for dependent coverage shall be paid personally by the employee on
a payroll deduction basis. Dependent coverage is available on the medical, dental and
vision plans.

9.2  Contract and temporary employees who have completed ninety (90) days of consecutive
full-time contract employment and who are permanently hired shall be immediately
eligible for medical/dental benefits on the date of permanent hire or as soon thereafter as
permitted by the insurance carrier.

Article 10: COMPENSATION
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10.1  Pursuant to this Agreement, the salary schedules set forth in attached Appendix A will be
in effect from January 1, 2008 until January 1, 2009. The salary schedule shall be
adjusted as of the effective date of any increase - during the term of this Agreement funded
by King County pursuant to contracts between King County and Employer. Any COLA
shall be applied across the board evenly to each position identified in Appendix A.

10.2 If the Employer obtains public interest fellowships, grants or other separate funds for
attorney and staff positions, the Employer will make reasonable efforts to obtain funds
sufficient to pay salaries commensurate with the scale set forth in Appendix A. However,
the Employer and Union recognize that this may not always be possible and that such
employees will be covered by this collective bargaining agreement as negotiated pursuant
to Article 2.4 herein.

10.3  Progression on Scale

Employees who have completed a minimum of one year’s employment shall advance to
the next step on the salary scale on the anniversary of the employee’s date of hire,
provided the employee has demonstrated proficiency in specialized skills and ability as
reflected by an overall rating of “Meets. Standards” on the employee’s annual
performance evaluation. The date of hire for contract or temporary employees offered
regular employment is the date of contract or temporary hire, except where the
employee’s regular position is Attorney, in which case the date of hire for progression on
scale shall be the date on which the employee began work as an Attorney.

For an employee who does not have an overall rating of “Meets Standards” on the
employee’s annual performance evaluation the following shall occur:

(a) At the time of the annual review the employee’s supervisor shall set a date for an
interim review;

(b)  The date for the interim review shall be no more than six months after the date of
the annual review;

{c) The employee shall be re-evaluated at the time of the interim review;

(d)  Anemployee who eamns an overall rating of “Meets Standards™ at the time of the
interim review shall advance to the next step on the salary scale at the time of the
interim review. The employee’s next annual review and advancement will occur
at the employee’s original anniversary date of hire;

(e) An employee who does not earn an overall rating of “Meets Standards” at the
time of the interim review shall be given a reasonable time in which to improve
the employee’s performance and a second interim review shall be scheduled.

The employer’s evaluation of performance is grievable through Step Two.

10.3.1 Unit To Unit Advancement

Final Tentative Agreement

Page 10 of 25



An employee may request placement in another unit whenever an opening occurs. The
Employer will consider in-house applicants before seeking outside applicants for open
positions. The Employer will take into- consideration the minimum requirements of the
open position, the applying employee’s performance evaluation, and the experience
balance of the respective units when considering in-house applicants. Employees
requesting unit transfers or position transfers must meet the minimum requirements for
that position and must have received a minimum of “Meets Standards” in each category
evaluated in the employee’s most recent performance evaluation to be eligible for a unit
transfer or position transfer,

10.3.2 Temporary Attorney.Rotation

An attomey with eight years of continuous employment with Employer and three years of
continuous employment within the attorney’s unit tnay submit a written request for
transfer to another unit. The request shall be submitted to the employee’s unit supervisor
and the Director. Employer retains sole discretion whether to grant the request, but shall
use its best efforts to accommodate it, depending upon the needs of the office.

Employees granted a rotation request under this paragraph must satisfactorily close all
completed cases, arrange for the transfer of open cases, and conclude representation on
any matters scheduled for trial, according to procedures established b the Employer. Any
transfer granted pursuant to this paragraph shall be for a minimum of eight months in
duration. Employer may modify the length of the transfer, or terminate it before its
completion, as it deems necessary.

10.4  Progression Through Attorney Levels I - IV

For purposes of this section, attomey advancement through all attomey levels and steps
will be determined in the same manner as in section 10.3. Any attomey who does not
meet the minimum requirements in 10.5 for advancement to the next level by the
corresponding anniversary of the attorney’s date of hire will remain at the attomey’s
current pay level until such time as the attorney does meets the level requirements for
advancement. Responsibility for documenting and notifying NDA that the attorney has
completed the Level requirements and is thus eligible for advancement shall rest with the
employee. An attorney who advances to the next pay level under this section at a date
later than the attorney’s anniversary of hire will be eligible for annual review and
advancement under section 10.3 at the attorney’s next anniversary date of hire. NDA
shall make efforts to provide attorneys with the opportunity to meet the Level
requirements for advancement but such efforts shall be subject to the needs of NDA.

If an attomey has not had the opportunity to meet the Level requirements for
advancement, this shall not negatively impact the attomey’s annual performance
evaluation.

10.5  Attorney Level Requirements
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Attorney I:

Attorney II:

Attomey III;

Attorney IV:

Final Tentative Agreement

An attorney must possess a valid WSBA license.

(a)
(b)

(©)
(d)

(a)
(b)

(c)

(d)

(@)
(b)

(©)

(d)

An attorney must possess a valid WSBA license; and

An attorney must have completed at least two trials, by jury,
to verdict, in the municipal court, district court, or felony
court, or two dependency trials, either terminations or
dependency proceedings, or a combination of dependency
and criminal trials; or :
Four trials to verdict in Juvenile Court; or

A combination of two trials to verdict in Juvenile Court and
either a jury trial or dependency trial.

An attorney must possess a valid WSBA license; and

An attorney must have a minimum of two years experience in
(i) criminal defense or (ii) prosecution or (iii) representation
in dependency proceedings, or (iv) a combination of two
years experience in criminal defense, prosecution or
dependency proceedings; and

An attorney must have completed at least five trials, by jury,
to verdict in (i) municipal court, district court, or felony
court; or, (ii) three termination trials; or, (iii) five trials to
verdict in juvenile court and two jury trials; and

An attorney must have demonstrated primary responsibility
in handling at least six felony cases or six dependency cases
or a combination of six felony and dependency cases.

An attorney must possess a valid WSBA license; and

An attorney must have (i) a minimum of five years
experience in criminal law; or (ii) a minimum of five years in
dependency proceedings with the last year in the King
County Dependency Court; or (iii) a minimum of five years
combined experience in criminal and dependency
proceedings, with a minimum of two years experience in
dependency proceedings with at least one year in the King
County Dependency Court during the last five years; and
An attorney must have completed at least six felony level
trials to verdict or six termination trials to verdict; and an
attorney must have received a minimum of “Meets
Standards” in each category evaluated on the employee’s
most recent performance evaluation; and

An attorney must (i) have demonstrated primary
responsibility in handling a minimum of eight cases
involving Class A or Persistent Offender; Or

(ii)(a) Have demonstrated primary responsibility in handling
at least six dependency cases from shelter care status,
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including a Permanency Planning or Dependency Review
hearing, and
(b) The attorney must demonstrate primary responsibility
in handling any combination of two cases involving (i)
-Reinstatement of Parental Rights, (ii) Contested Private
Adoption, or (iii) parhcmpatxon in Family Treatment Court for
at least 6 months; and
(¢) Have acted as at least second chair in a Juvenile
Offender trial and demonstrate training and experience in
Contempt of Court proceedings; or
(iii) Have demonstrated primary responsibility for a
combination of at least eight cases involving Class A or
Persistent Offender or Dependency cases from shelter care
status, including a Permanency Planning or Dependency
'Review hearing, with any combination of at least two of the
dependency cases involving (a) Reinstatement of Parental
Rights, (b) a Contested Private Adoption or (c) participation
in Family Treatment Court for at least 6 months. '

Primary responsibility for a case may be demonstrated by the attorney providing a written
list of the cases in question, providing a summary of the facts of each case, along with a
summary of the attorney’s work on each case. Any written pleadings prepared by the
attorney on a case should also be attached for consideration.

10.6 Promotion To A Higher Classification

A non-exempt employee promoted to a higher classification on a permanent basis shall
advance to a step on the appropriate classification scale that represents pay at a rate that is
a minimum of an increase of three (3) percent in their current pay, following ninety (90)
days performance in the new position if the employee receives an overall rating of
“Meets Standards™ on the employees performance evaluation. An employee who does not
receive an overall rating of “Meets Standards” on their performance evaluation in the
new position following a ninety (90) day orientation period in the new position shall be
reinstated to their previous position.

10.6.1 Reclassification to a Higher Classification

Effective January 1, 2005, a non-exempt employee who is substantially performing the
job skills of a higher classification for more than ninety days may request a performance
evaluation in the higher classification. The employee shall advance to a step on the
appropriate classification scale that represents pay at a rate that is the minimum of an
increase of three (3) percent in their current pay if the employee receives an overall rating
of “Meets Standards” on the evaluation in the higher classification.

Article 11: GRIEVANCE PROCEDURE
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11.1 The Employer and the Union recognize the importance and desirability of settling
grievances promptly and fairly in the interest of continuing good employee relations and
morale and to this end the following procedure is provided. Every effort will be made to
settle grievances at the lowest possible level of supervision.

11.2 A -grievance is a claim raised by the Union or the Employer in which it is alleged that a
‘specific provision of this Agreement has been violated by the other party. It is
understood that no allegation that could be raised as a violation of federal, state or
municipal laws regarding non-discrimination shall be submitted to this Grievance
Procedure for resolution.

11.3  The following procedure shall be used for the processing of grievances:

INFORMAL STEP: Employees are encouraged to discuss any potential grievance with
their immediate supervisor prior to initiating a written grievance. Problems should be
resolved at the lowest possible level.

STEP ONE: A grievance shall be presented in writing to the immediate supervisor by the

“Union or shop steward within fourteen (14) calendar days of the occurrence of such
grievance or within fourteen (14) calendar days of the date when the employee or the
Union should reasonably have become aware of the occurrence of the grievance,
whichever is later. Failure to file a grievance within the time limit shall constitute a
waiver of the grievance. At the request of the grievant, the Union, or the supervisor, a
meeting shall be held for purposes of investigation and attempted resolution. The
immediate supervisor shall communicate his or her response to the employee and union
within seven (7) calendar days of the initial filing. Any resolution reached at Step One
shall not be considered to be precedent setting.

STEP TWO: If the grievance is not satisfactorily resolved at Step One, the Union may
present the grievance to the Executive Director or his/her designee. Submission at Step
Two must be within fourteen (14) calendar 